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EDUCATIONAL DATA ACCESS AND USE AGREEMENT BETWEEN THE DISTRICT OF COLUMBIA
PUBLIC CHARTER SCHOOL BOARD

AND
University of the District of Columbia/Community College AS AUTHORIZED REPRESENTATIVES

This EBUCATIONAL DATA ACCESS AND USE AGREEMENT (hereinafter “Agreement”) is
entered into between the DISTRICT OF COLUMBIA, PUBLIC CHARTER SCHOOL BOARD
(herelnafter “PCSB”) and Unlversity of the District of Columbia/Community College (hereinafter
“UNIVERSITY OF THE DISTRICT OF COLUMBIA/COMMUNITY COLLEGE” or “UDC-CC"), collectively
referred to hereln as the “Parties”.

RECITALS
WHEREAS, PCSB Is the authorizer for public charter schools in the District of Columbia;

WHEREAS, PCSB, as the authorizer, produces a detalled annual performance report for each
public charter school it oversees, which shows a school’s performance on the Performance
Management Framework (“PMF”);

WHEREAS, PCSB plans to revise the High School PMF to include dual enroliment as an indicator,
and in so doing will need data on students who are dually enrolled in a public charter school and
the UNIVERSITY OF THE DISTRICT OF COLUMBIA/COMMUNITY COLLEGE;

WHEREAS, the UNIVERSITY OF THE DISTRICT OF COLUMBIA/COMMUNITY COLLEGE Is a College
Access Provider providing services to students of District of Columbia public charter schools;

WHEREAS, the UNIVERISTY OF THE DISTRICT OF COLUMBIA/COMMUNITY COLLEGE collects
student data necessary for PCSB to calculate the dual enroliment Indicator; and

WHEREAS, the UNIVERSITY OF THE DISTRICT OF COLUMBIA/COMMUNITY COLLEGE has agreed
to share the data elements defined in section 4.1 with PCSB in order for PCSB to calculate the
dual enroliment indicator;

NOW, THEREFORE, In consideration of the promises and mutual covenants set forth herein, the
Partles agree as follows:

1. Definitions.

1.1. Unless otherwise defined in this Agreement, all terms shall have the meaning ascribed to
such terms by the Famlly Educational and Rights and Privacy Act [Pub. L. 90-247, 80 Stat. 783
(Jan. 2, 1968), as codified at 20 U.S.C. § 20-1232g], the U.S. Department of Education’s
implementing regulations [34 C.F.R. § 99 et seq.], and the Omnibus Act.

1.2. As used in this Agreement, the following terms shall have the meanings ascribed:

1.2.1, Performance Management Framework (“PMF“) means the annual school



performance report metrics that allow the Board to evaluate elementary, middie, and high
school performance at pubilic charter schools across common measures.

1.2.2 “"Dual enroliment” means a student who Is primarily enrolled In a District of Cofumbia
public charter school, but Is also receiving credit for courses taken at the UNIVERSITY OF THE
DISTRICT OF COLUMBIA/COMMUNITY COLLEGE.

123 “Data,” as used herein, means recorded Information, regardiess of form or the media on
which it may be recorded. The term includes technical data and computer software. The term
does not Include information Incldental to contract administration, such as financlal,
administrative, cost or pricing, or management Information.

1.24 The term “Technical Data,” as used herein, means recorded information, regardiess of
form or characteristic, of a sclentific or technical nature. it may, for example, document
research, experimental, developmental or englneering work, or be usabie or used to define a
design or process or to procure, produce, support, maintaln, or operate material. The data may
be graphic or pictorial delineations In medla such as drawings or photographs, text in
specifications or related performance or design type documents or computer printouts.
Examples of technical data include research and engineering data, engineering drawings and
associated lists, specifications, standards, process sheets, manuals, technical reports, catalog
item identifications, and refated Information, and computer software documentation. Technical
data does not include computer software or financlal, administrative, cost and pricing, and
management data or other information incidental to contract administration.

1.25 The term “Computer Software,” as used herein means computer programs and
computer databases. “Computer Programs,” as used herein means a series of instructions or
statements in a form acceptable to a computer, designed to cause the computer to execute an
operation or operations. “Computer Programs” include operating systems, assembilers,
compliers, interpreters, data management systems, utility programs, sort merge programs, and
automated data processing equipment maintenance diagnostic programs, as well as applications
programs such as payroll, inventory control and engineering analysls programs. Computer
programs may be either machine-dependent or machine-independent, and may be general
purpose in nature or designed to satisfy the requirements of a particular user.

1.2.6 The term “computer databases,” as used herein, means a collection of data in a form
capable of being processed and operated on by a computer.

2.  Purpose. The purpose of this Agreement Is to facilitate the exchange of data from
educational records of the UNIVERSITY OF THE DISTRICT OF COLUMBIA/COMMUNITY COLLEGE
that is necessary for PCSB to calculate the dual enroliment indicator of the high school PMF,
which is used to evaluate the high school programs of public charter schools.

3.  Designation as Authorized Representative. PCSB hereby designates UNIVERSITY OF THE
DISTRICT OF COLUMBIA/COMMUNITY COLLEGE as its authorized representative to carnry out
data collection activities related to the calculation of the dual enroliment indicator in the high
school PMF as described In Section 2 of this agreement.

4. Dsta Disclosure.



4.1. Through a secure method, the UNIVERSITY OF THE DISTRICT OF COLUMBIA/COMMUNITY
COLLEGE shall disclose to PCSB the following data about UNIVERSITY OF THE DISTRICT OF
COLUMBIA/COMMUNITY COLLEGE and the students who are dually enrolled in the UNIVERSITY
OF THE DISTRICT OF COLUMBIA/COMMUNITY COLLEGE and a public charter school:

41.1. Student’s last name (Last).
4.1.2. Student’s first name (First).
4.1.3. Student’s middle initial (Initial).
4.14, Student’s date of birth (DOB).

4.15, Term of Enroliment (Term).

4.16. Student’s University of the District of Columbia/Community College Identification
Number (1D#).

4.1.7. Public Charter School Student Attends (PCS).

4.1.8. Number Credits Student Earned Per Class (Credits).

4.1.9. Course Title (Class Name).

4.1.10. Course Number (Number).

4111, Date range of the course.

4.1.12. Schedule Type of the course.

4.1.13 Instruction Method of the course.
4.1.14. Scheduled meeting dates of the course.
4.1.15. Meeting location of the course.

4.1.16. Course instructor.

4.1.17. Final Grade per Class (Final).

4.2. PCSB shall use the data provided by UNIVERSITY OF THE DISTRICT OF
COLUMBIA/COMMUNITY COLLEGE pursuant to Section 4.1 of this Agreement to match students
served by UNIVERSITY OF THE DISTRICT OF COLUMBIA/COMMUNITY COLLEGE with students
attending a public charter school and to caiculate the dual enrollment indicator of the high
school PMF for these students. If PCSB Is unable to match a student served by UNIVERSITY OF
THE DISTRICT OF COLUMBIA/COMMUNITY COLLEGE with a student attending a public charter
school, PCSB shall provide written notice to UNIVERSITY OF THE DISTRICT OF
COLUMBIA/COMMUNITY COLLEGE through a secure method. Such notice shall identify the
students who could not be matched to a student attending a public charter school, recommend
additional data elements that could assist PCSB with performing the match, and establish a
reasonabie timeframe for UNIVERSITY OF THE DISTRICT OF COLUMBIA/COMMUNITY COLLEGE
to provide the additional data.

4.3. Through a secure method, PCSB shall provide to UNIVERSITY OF THE DISTRICT OF
COLUMBIA/COMMUNITY COLLEGE the following data elements, if avallable, for each student
recelving services from UNIVERSITY OF THE DISTRICT OF COLUMBIA/COMMUNITY COLLEGE that
PCSB was able to match to a student attending a public charter school:

43.1. Student’s last name (Last).
43.2. Student’s first name (First).
43.3. Student’s middle Initial (initial).
4.34. Student’s date of birth (DOB).
4.35. Academic year (AY).



4.3.6. Public Charter School Attending (PCS).
43.7. Public Charter School ID.
4338 Unique Student identifier (USI).

4.4, Ownership of Data. Bath Parties understand that this agreement does not convey
ownership of data to either entity.

5. Timeframaes for Dats Disclosure.

5.1, Unless otherwise agreed to by the parties, the UNIVERSITY OF THE DISTRICT OF
COLUMBIA/COMMUNITY COLLEGE shail provide to PCSB the data described In Section 4.1 not
later than 30 days after the close of each semester.

5.2. PCSB shall provide to the UNIVERSITY OF THE DISTRICT OF COLUMBIA/COMMUNITY
COLLEGE the data described in Section 4.3 within a reasonable period of time, but no later than
30 days, after receipt of data necessary to identify students attending public charter schools.

6. Limitations on Use, Access, and Disclosure of Data.

6.1. The UNIVERSITY OF THE DISTRICT OF COLUMBIA/COMMUNITY COLLEGE shall not use the
data recelved from PCSB for any purpose other than the activities identified In Sections 2 and 3
of this Agreement.

6.2. Without the prior written consent of PCSB, the UNIVERSITY OF THE DISTRICT OF
COLUMBIA/COMMUNITY COLLEGE shall not re-disclose personally-identifiable student data
recefved from PCSB to any other person or entity, except for those employees of the
UNIVERSITY OF THE DISTRICT OF COLUMBIA/COMMUNITY COLLEGE who are authorized by the
UNIVERSITY OF THE DISTRICT OF COLUMBIA/COMMUNITY COLLEGE to perform the functions
described In this Agreement on its behalf.

6.3. The UNIVERSITY OF THE DISTRICT OF COLUMBIA/COMMUNITY COLLEGE shall, as an
authorized representative of PCSB, take all necessary precautions to preserve the confidentiality
of all personally-identifiable information of students, as well as Information about parents.

6.4. The UNIVERSITY OF THE DISTRICT OF COLUMBIA/COMMUNITY COLLEGE will promptly
respond to PCSB’s requests for any information, reports, or other assurances of the UNIVERSITY
OF THE DISTRICT OF COLUMBIA/COMMUNITY COLLEGE’S on-going complilance with this
Agreement.

6.5. The UNIVERSITY OF THE DISTRICT OF COLUMBIA/COMMUNITY COLLEGE is authorized to
publish data disclosed to the UNIVERSITY OF THE DISTRICT OF COLUMBIA/COMMUNITY
COLLEGE by PCSB in aggregate form, after all personatiy-identifiable student information has
been removed and/or de-identified. Prior to publicizing aggregate reports based on data
received from PCSB, the UNIVERSITY OF THE DISTRICT OF COLUMBIA/COMMUNITY COLLEGE
shall provide a copy of such aggregate report to PCSB. Upon recelpt of an aggregate report from
the UNIVERSITY OF THE DISTRICT OF COLUMBIA/COMMUNITY COLLEGE, PCSB shall have ten
(10) business days to review the aggregate report for compliance with this Agreement. If PCS8
determines that the UNIVERSITY OF THE DISTRICT OF COLUMBIA/COMMUNITY COLLEGE’s



aggregate report contalns personally-identifiable student information, PCSB shall notify the
UNIVERSITY OF THE DISTRICT OF COLUMBIA/COMMUNITY COLLEGE in writing about the
potential breach.

7.  Destruction of Data.

7.1. The UNIVERSITY OF THE DISTRICT OF COLUMBIA/COMMUNITY COLLEGE shall destroy all
data received from PCSB pursuant to this Agreement when the data Is no longer needed for the
activities identified in paragraph 2 or five years after the data has been received, whichever
occurs first.

7.2. The UNIVERSITY OF THE DISTRICT OF COLUMBIA/COMMUNITY COLLEGE shall confirm in
writing to PCSB its compliance with the terms of paragraph 7.1 within five (5) business days of

destroying the data.

7.3. Nothing in this agreement shall be construed to require the UNIVERSITY OF THE DISTRICT
OF COLUMBIA/COMMUNITY COLLEGE to destroy duplicative data or records that the
UNIVERSITY OF THE DISTRICT OF COLUMBIA/COMMUNITY COLLEGE has legitimately received
from a source other than PCSB.

8. Cholce of Law. This Agreement shall be governed by and interpreted in accordance with
the laws of the District of Columbla.

9.  Severabliity. The invalidity, illegality, or unenforceability of any provision of this
Agreement shall not Impalr the valldity of any other provisions. Any provision of this Agreement
determined by a court of competent jurisdiction to be unenforceable will be deemed severable,
and the Agreement may be enforced with that provision severed or as modified by the court.

10. Modification. The terms and conditions of this Agreement may be modified only by prior
agreement of the Parties. Such modification must be executed in writing and be signed by the
duly authorized signatories of the UNIVERSITY OF THE DISTRICT OF COLUMBIA/COMMUNITY
COLLEGE and PCSB. However, amendments to the PCSB High School PMF Guidelines by PCSB
shall not be subject to the prior approval or consent of the UNIVERSITY OF THE DISTRICT OF
COLUMBIA/COMMUNITY COLLEGE. Amendments to the PCSB High School PMF Guidelines shall
become effective for the purposes of this Agreement beginning on the fifth (S») business day
after PCSB provides notice to the UNIVERSITY OF THE DISTRICT OF COLUMBIA/COMMUNITY
COLLEGE of such amendments.

11, Breach. In the event of a breach of this Agreement in the form of a disclosure of data that
is not otherwise permissible pursuant to this Agreement, the UNIVERSITY OF THE DISTRICT OF
COLUMBIA/COMMUNITY COLLEGE shall notify PCSB of the breach within two (2) business days
of the date on which the UNIVERSITY OF THE DISTRICT OF COLUMBIA/COMMUNITY COLLEGE
becomes aware of the breach. PCS8 may take any actions authorized it by law to remediate the
breach, including, without limitation, termination of this Agreement and exclusion of the
UNIVERSITY OF THE DISTRICT OF COLUMBIA/COMMUNITY COLLEGE from future access to
educational data.

12. Termination. Either of the Parties may terminate this Agreement prior to its expiration.



PCSB may terminate this Agreement by providing 30-day advance written notice to the
UNIVERSITY OF THE DISTRICY OF COLUMBIA/COMMUNITY COLLEGE. The UNIVERSITY OF THE
DISTRICT OF COLUMBIA/COMMUNITY COLLEGE may terminate this Agreement by providing 30-
day advance written notice to PCSB, which notice must include the UNIVERSITY OF THE DISTRICT
OF COLUMBIA/COMMUNITY COLLEGE'’s certification that the data has been destroyed pursuant
to paregraph 7 of this Agreement. Termination by the UNIVERSITY OF THE DISTRICT OF
COLUMBIA/COMMUNITY COLLEGE prior to the expiration of this Agreement will not be effective
until the data has been destroyed pursuant to paragraph 7.

13. Applicable Laws. The Parties shali comply with all applicable laws, rules, and regulations
whether now In effect or hereafter enacted or promulgated.

14. Authority.

14.1. PCSB warrants that it is the authorizer for public charter schools in the District of
Columbia and Is authorized to enter into data sharing agreements with college providers of
public charter school students.

14.2. The UNIVERSITY OF THE DISTRICT OF COLUMBIA/COMMUNITY COLLEGE warrants that it is
an organization in good standing, Including as appropriate a corporation In good standing under
the laws of and has Its principal place of business in Washington, DC, that execution of this
Agreement Is within its corporate powers, and that all necessary approvals have been obtained
prior to execution of this Agreament.

15. Effective Date. This Agreement becomes effective as of the date on which all duly
authorized Individuals have signed the Agreement.

16. Duration.
This Agreement shali automatically renew annually unless terminated by either party.

17. Notice. Notices required hereln shall be deemed to have been given and received, (1)
three (3) business days after having been sent to the appropriate party listed below, by regular
and certified mall; (li) one (1) business day after having been sent by a nationally recognized
overnight courler service; (ifi) on the date of delivery if by personal delivery; or (iv) on the date
of emall transmission, provided that any such transmission Is made before 5:00 p.m.ona
business day (and otherwise, on the next business day). The below addresses may be changed
by written notice to the appropriate party.

NOTICE TO PCSB:

3333 14% St., NW, Sulte 210 Floor Washington, D.C. 20010
Attn: Sareeta Schmitt

Emall: sschmitt@dcpcesb.org

NOTICE TO UNIVERSITY OF THE DISTRICT OF COLUMBIA COMMUNITY COLLEGE:
801 North Capitol Street, NE Washington, DC 20002

Attn: Robyn Ellis

Email: robyn.ellis@udc.edu



IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by the following
duly authorlzed Individuals.

By: <__{) ' Scott Pearson, Executive Director of PCSB

Date: :1
.o WW
By: e Dr. Calvin Woodland, Interim CEO of UDC-

University of the District of Columbla

W /4 Dr. Rachel Petty, Interim Provost, UDC

Date: 7//5-/34'




